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PROTOCOL

I feel very honoured to be made Guest Speaker at this important Public Lecture. The well carefully chosen topic of the lecture – ONE MAN, ONE VOTE WITHOUT IMPLEMENTATION OF UWAIS REPORT MYTH OR REALITY - could not have come at a better time especially with the 2011 General Elections some few days away. 
Introduction 

Election is the democratic process whereby the citizens of a country free determine officials that runs the affairs of governance. It is an expression of the will of the populace to elect officials to represent them in government. It has been judicially recognized as “the action or an instance of choosing by vote, one or more candidates for a position, especially political office”
 

Elections are an expression of sovereignty, which belongs to the people; the free expression of which provides the basis for the authority and legitimacy of government. The rights of citizens to vote and to be elected at periodic, genuine democratic elections are internationally recognized human rights. It is therefore not surprising that the Nigerian Constitution recognizes in that “sovereignty belongs to the people of Nigeria from whom government through this Constitution derives all its powers and authority”
.

According to Electoral Reform Committee, “free and fair elections are the cornerstone of every democracy and the primary mechanism for exercising the principle of sovereignty of the people. Through such elections, citizens participate in governance of their country by choosing those who govern them in the quest for development. By their choice, the citizens confer legitimacy and authority on those who govern, making it easier for them to mobilize public support and cooperation for the implementation of development programmes. Free, fair and credible elections are therefore a crucial requirement for good governance in any democracy”
.

Elections are a crucial ingredient of democratic transformation as they create opportunities for the electorate to choose their national and local leaders periodically, who manage public affairs on their behalf. It constitutes the solid foundation for fair and legitimate method of selecting and replacing governments democratically whereby the population of a society exert political and social power over the government.

Over the years, in recognition of the role of elections in allow people living in a representative democracy to determine the political makeup and future policy direction of their nation's government, international best practices and standards have been developed and generally accepted as the basic requirements for successful democratic elections to take place. These basic requirements uphold the principles of free and fair elections as the basis for credible elections. The development of standards to regulate the conduct of democratic elections is aimed at enhancing the transparency and credibility of elections and ensures the acceptance of election results by all contesting parties.

Free and fair elections simply mean impartial or balanced system of conducting elections where the outcomes of elections are the true representation of the wishes of the voting population. In other words, it is only votes that are cast in an election that counts. In Nigeria, this has popularly been referred to as ‘one man one vote’. Practically speaking, free and fair elections require the following:

· An independent electoral management authority.

· Universal adult suffrage (opportunity to register to vote and run for office as well) for all eligible men and women to vote.

· Entrenchment of speech/press for candidates and political parties to campaign and reach out to the electorates.

· Freedom to assemble for political rallies and campaigns.

· Legal prohibitions against election fraud – enforceable laws must exist to prevent vote tampering (e.g. double counting, ghost voting).

· Legal mechanisms and processes to review election processes 

Elections are generally conducted under certain accepted rules, procedures and regulations embodied in the statutes of a country, and attract international attention. This is particular in Africa and other emerging democracy which elections are critical to the stability of the countries. This was rightly captured by a Colloquium on African Elections where it was observed that in many “African countries, successful elections have strengthened democratic institutions and practices while enhancing opportunities for economic growth. In others, credible elections have paved the way for national reconciliation and return to civilian rule after periods of armed conflict and civil war. At the same time, flawed elections in some African countries have sparked violence, further polarized divided societies and eroded public confidence in political and electoral processes.”

Elections are the only means by which citizens can participate in the governance of their own country by freely choosing their representatives for the purpose of organisation and development of their society. Citizens’ ability to freely choose their leaders through an act of voting is therefore the building block of democracy and good governance. The leaders or representatives consequently become custodians of voters sovereignty as a result of legitimacy and authority transferred to them.  Elections are, therefore, foundation to democracy.

Obviously, democratic elections are an expression of sovereignty, which belongs to the people of a country, the free expression of whose will provides the basis for the authority and legitimacy of government. The rights of citizens to vote and to be elected at periodic, genuine democratic elections are internationally recognized human rights. Genuine democratic elections are central for maintaining peace and stability, and they provide the mandate for democratic governance. 

The clamour for free and fair elections is therefore a call to genuine democracy and is a necessary demand for good governance. This is because if truly a party or person can only be saddled with responsibility of governance when freely elected by the people in a fair electoral contest and there is assurance that the people will be free to reject such a party or person at the polls, then there will be concerned by the leaders to be responsible and responsive to the yearnings and aspirations of the people. Therefore, the pervasive state of irresponsibility on the part of most of the wielders of governmental powers is as a result of the fact that they were not really elected by the people and they have totally discounted the people in their bid to continue to hold powers.

In the premise, it is our candid view that the quest of our people for responsible and responsive governance, social and economic development is totally intertwined with the need for genuine democracy predicated on one vote for each of the eligible electorates and these votes must be made to counts.
Aside free and fair election, democracy is also nurtured by freedom, justice and respect for dissenting views and opinions. Respect for the rule of law and equality before the law especially by the leaders will naturally inculcate in the citizens honesty and commitment which are essential ingredients to societal socio-political development.        

Background to the Uwais Panel Report
Nigeria 2011 general elections have become one of the most fervently awaited events nationally and internationally. Reasons for this are not far-fetched. One, Nigeria is the most populous country in Africa and as such, her elections should naturally generate attention. Two, this will be the first uninterrupted 12year post election cycle in Nigeria democratic experience. There is, therefore, a general believe that if we can get it right now, it  would be a step towards consolidating our nascent democracy; if we fail, it means we cannot get future elections right. 
Last but the most important one is that the 85-year old history of elections in Nigeria reveals that elections conducted by the military tended to be more credible than that conducted by the civilian. Thus, the progressive degeneration of elections results with the 2007 elections being the peak of the worst, the possibility of collapse of civil rule was very imminent. It was clear even to the blind that the said elections fell below any international standard. They have not been free and fair. These unwholesome records cast fear and anxiety in the minds of Nigerians and international community of our fate in 2011.  There were gargantuan protests from Nigerians, heaps of petitions at Election Tribunals, daunting reports of both local and international Election Observers and Monitors that the 2007 elections were characterised with mega riggings, ballot stuffing and snatching and declaration of results where elections were not held, intimidation of voters and actual beating, maiming, arresting and fraudulent arranging to courts on trump-up charges and in fact, killing of assumed opposition members and leaders, amongst others. . For instance, in 2003, a total of 574 election petitions were brought before Election tribunals and by 2007, the number jumped to an alarming 1,475. Late President Umaru Musa Yar’Adua himself conceded that the 2007 elections which brought him to power were flawed. 
It is common knowledge that elections in Nigeria are firmly rooted in widespread malpractice and are not free and fair neither do they meet internationally acceptable standards. These malpractices occurs throughout all stages of the elections, with failures in the late delivery of voting materials, late commencement of polls in most of the states, ballot box stuffing, allocation of votes where voting did not take place, falsification of votes, and deliberate denial of election materials to perceived strong-holds of the opposition, and other such actions. 

Furthermore, the governments in power conniving with the body responsible for the conduct of elections used the instruments of the state in penetrating electoral rigging such as intimidation and harassment of the opposition and media by the police, denial of campaigns on state owned media, disqualification of opponents, violence and warfare. 

A correct picture of elections in Nigeria was clearly painted and brought to limelight by the Electoral Reform Committee when it noted in it reports that “Nigeria’s experience with democratic elections since independence has been rather mixed. Although the country has managed to transit from one administration to another, hardly any election conducted in the country has been completely free of charges of irregularities, electoral malpractices, violence and various degrees of disruptions”
.

The last general elections of April 2007 were greatly flawed and at best cannot be described as the true reflections of the wishes of the peoples. Infant, there were judged by most observers as a long way short of the standards for credible, free and fair elections and to be the worst in Nigeria’s post-independence, electoral history. This was even admitted by the greatest beneficiary of the manipulated elections – the late President Umaru Musa Yar’Adua.

It was therefore surprising that having become public knowledge and multitude of evidence and facts adduced, the Supreme Court still affirmed the elections. However, recent revelations by Wikileaks are a pointer as to the level of electoral irregularities and the abundance of stolen mandates that characterize all levels of governance in the Nigerian political system.

Nevertheless, forthright justices of the Court of Appeal in my case and some other election petitions upheld complaint of electoral fraud and restore the freely given mandate of the people. As law students and academicians, some notable pronouncements of the Justices of the Court of Appeal may interest you.

In my appeal, Aregbesola & Ors v Oyinlola & Ors, the Learned Justices of the Court of Appeal held, in the face of evidence of serious election malpractice glossed over by the Tribunal, that:

“It is even more amazing that the tribunal chose not to evaluate the evidence even against the background of the fact that majority of Forms EC8As, whose certified true copies were produced by INEC, were blank. Even R18, which the respondents tendered, did not help matters. Since his name was not ticked on the certified true copy of the voters' register for his unit, would his claim that he voted still show that election in his unit was conducted in compliance with the Electoral Act? 

What was the tribunal's justification for not estimating the claim of the RW 6 that he voted when exhibit 217, the certified true copy of the result sheet for Odo Otin, showed that majority of the units, including his unit, were blank? The same question may, also, be asked with respect to R18. Whereas RW38 claimed that he voted, exhibits 217 and R18 were blank. Whereas RW45 claimed that he voted, his name appeared in exhibit 216 (3), Form EC8A, the result sheet for ward 4. 

What explanation could be offered as to why the tribunal glossed over all these inconsistencies: inconsistencies which could have weighed in its mind? It preferred merely to review the evidence of the parties and, above all, just, with a wave of the hand, dismiss the assertions of the appellants as mere allegations!” 

Also, in nullifying the elections of Emmanuel Uduaghan in Delta State in Ogboru v Uduaghan, the Learned Justices of the Court of Appeal held:


“…the non-compliance affected fourteen out of the twenty-five Local Government Areas in Delta State. In plain terms, the voters in these fourteen Local Government Areas were disenfranchised because of the non-compliance with the Act. This, in our view, amounted to substantial non-compliance that vitiated the entire exercise. This means that the 1st respondent did not satisfy the mandatory requirement of section `179(2) of the 1999 Constitution. In a word, he did not secure the mandate of the electorate in the two thirds of the Local Governments of Delta State before mounting the gubernatorial saddle as their Governor.

In the circumstance, we have no choice than to enter an order dismantling his over three and half years’ illegal occupancy of the Government House which is the very symbol of the people’s mandate: indeed, his illegal habitation of the said Government House for the said period of time is a mockery and indeed, an affront to the indefeasible rights of the electorate in Delta State to elect their Governor through a free and fair contest.
It is unfortunate that the law would permit this sort of anomalous situation: an unfortunate situation where a man who usurped the sacred mandate of the people would be allowed to filter away their common patrimony without their due authorisation: authorisation that should come through free and fair elections where the said electorate, in whom sovereignty resides in a democracy, are afforded the opportunity of exercising their franchise. It is arguable whether this state of affairs would be permitted to endure in other civilised jurisdictions!” 
The UWAIS Panel

It is against the background of the monumental electoral fraud that mostly characterised the 2007 elections that the late President Umar Musa Yar’adua, on 28th August, 2007, constituted an Electoral Reform Committee headed by former Chief Justice, Muhammed Uwais to “examine the entire electoral process with a view to ensuring that we raise the quality and standard of our general elections and thereby deepen our democracy” and the committee was given twelve months to complete its assignment. Nigerians were pacified by this step, believing that Mr. President meant well and were earnestly awaiting recommendations of the committee that would help tackle problems associated with electoral fraud.  
On 11th of December 2008, Uwais report, as it is popularly called, was submitted to President Yar’Adua. The report, which consists of six volumes, was a product of wide range consultation with individuals, past Nigeria leaders, Civil Society Groups, Independent Electoral Commission, Security Agencies, Women Organisations, the Media, Political Parties, states and local governments; a product of 1,466 memoranda from general public, public hearing in two capital cities in each of the six geo-political zones and the Federal Capital Territory (FCT) with 907 representations made, including contributions of experts from 11 countries. 
The reports and recommendations of Uwais Commission are compendiums that proffer holistic solution to virtually every segment of our socio-political problems.  The reports review the history of Nigeria elections from from1922 to 2007, roles of institutions, agencies and all stakeholders in sharpening the quality and credibility of elections, electoral system relevant to our experience, and 1999 constitution amongst others. In every of these problems, distinguished, quality and outstanding recommendations were made. The committee made recommendations on some inadequacies in 1999 Constitution and the existing electoral laws that could guarantee the conduct of credible elections. The targets here are appointment, membership and handling of election management bodies, their funding, role of security and other related agencies.

I will unequivocally state that Implementation of the committee recommendations would have definitely and significantly restored credibility in the electoral process and usher in an era of free, fair and credible elections in Nigeria. Let us take some cursory look at one or two of the recommendations.

Some politicians who do not have dignity tag election “a do or die affair” in their pronouncements and utterances. Their desperation, a function of greed and recklessness, to use and abuse power can never make them have tolerance for the opposition. It is more reasonable to expect a camel to pass through an eye of a needle than expecting such morbid politicians to conduct free and fair elections. 
Highlights of the Uwais Panel Report

Having acknowledged of this background, some of the highlights of Uwais Panel Report are that: 

· “the appointment of the Chairman, Deputy Chairman and members of the Board of INEC shall be channelled through the National Judicial Council which should be empowered to : i. Advertise the positions, spelling out requisite qualification; ii. receive applications/nominations from the general public/specified civil society group; iii. shortlist three person for each position; iv. send the nomination to the National  Council of State to select one for each category and forward to the Senate for confirmation”. 
· Section 153 of the 1999 Constitution be amended to remove INEC from the list of Federal Executive Bodies; 
· Section 155 and 157 be amended to the effect that “The Chairman and the Board of INEC may only be removed by the Senate on the recommendation of the National Judicial Commission (NJC) by two-thirds majority of the Senate which shall include at least 10 members of the minority parties in the Senate”. 
· Section 155 should be “amended to provide that the tenure of office of the Chairman and members of the Board of INEC shall be five years from the date of appointment, renewable only once. The process of renewal of the appointment of members of the Board of INEC shall be by the Senate on the recommendation of the NJC”. 
· Section 84 be amended by adding sub-section (8) as follows “The election expenditure and the recurrent expenditure of the Independent Electoral Commissioners offices (in addition to salaries and allowances of the Chairman and members mentioned in subsection 4 of this section) shall be first charge on the Consolidated Revenue Fund of the Federation”. 

The composition of INEC Board in the recommendations includes a Chairman and a Deputy Chairman who must be of unquestionable integrity but not of the same gender. One nominee from each of the following: Civil Society Organisations; Labour Organisations, Nigeria Bar Association, Women Organisations and the Media. In addition, six persons of unquestionable integrity, two of whom must be women and one of whom must come from each of the six geo-political zones of Nigeria. 
Who does not know that the spirit of these recommendations is to reposition INEC as an independent, impartial, reliable and professional umpire in the conduct of elections for an enduring democracy? It is superfluous to ask of who is afraid of a genuine independent INEC. Definitely not the Nigerian people but desperate politicians and public office holders who have no programmes that could make life better for the people. Since they are not popular, they need an appendage INEC that we put and retain them in power at all cost!    

There are also recommendations on how to prevent electoral malpractices, identify and prosecute political thuggery, and other electoral related offences and crimes. There are recommendations on composition of the Electoral Offences Commission that will promptly prosecute electoral offenders and their sponsors. There are recommendations on effective measures to provide adequate public security at every stage of the elections, protection of electoral officers and material as well as voters during elections to prevent hooligans from tampering, hijacking electoral process. 
The panel proposes amendments of Section 132(2) and Section 178(2) of the 1999 Constitution and section 149 of the Electoral Act 2006. These amendments would have made it possible for election disputes to be expeditiously prosecuted and concluded before swearing-in of newly elected officials. With these amendments, electoral offenders will be prosecuted as against impunity that pervades and undermines our polity.  

Ladies and Gentlemen, these are just infinitesimal portions of the reports and recommendations of Retired Honourable Justice Uwais Panel. We are all living witnesses of how these recommendations were thrown into dustbin of history and museum of antiquity. 
Despite the golden opportunity to amend the 1999 Constitution, the profound recommendations of the Uwais Panel for requisite constitutional amendments to strengthen the institution of electoral democracy were roundly rejected. But then, could one really have expected a contrary situation from persons who got to corridors of power and hallow legislative chambers with questionable mandates from flawed electoral contests? It is certainly to avoid political suicide that these people decided to cast the Uwais Panel Report overboard.

Aftermath of Rejection of Uwais Report: Any Hope For Credible Election?

There is no doubt that Nigerians truly yearn for credible election where their vote will count in determining who their leaders will be. This explains why Nigerians made gargantuan sacrifice to spend hours on queues to register at the last Voters Registration Exercise. It must also be stated that a large section of the population appears to have some confidence in the Chairman of INEC, Professor Attairu Jega, OFR as INEC Chairman. Interestingly, Jega was one of the members of the Uwais Commission. 
While to some Professor Jega’s credibility and reputable dossier has been what is keeping hope alive for 2011 general elections, the truth is that the hope of democratic Nigeria cannot be hanged on the goodwill of an individual and thus the need for institutional change along the line in the Uwais Report cannot be overemphasized. 
To the poser of this germane lecture which is whether one man one vote is a myth or reality without the implementation of the Uwais Report, we will briefly examine the basis of the slogan of one man one vote and, in view of the academic composition of this audience, raise some empirical issues upon which any submission could be predicated upon.

“One Man, One Vote”     
 “One Man, One Vote” or for the purpose of gender sensitivity, “One Person, One Vote” or put in another form, “One Man, One Woman, One Vote,” is a campaign slogan used to struggle for  universal suffrage in United States of America and Europe. Until 1950s and 60s, qualifications to vote were purely based on status, owning of certain value of business and private property, holding of degree from a specified university etc. in these parts of the world. This particular class was not only qualified to vote, it was empowered to vote in more than one constituency in one election (Plural Voting) while many adults were not qualified to vote at all!  As a matter of fact, the use of this slogan became more pervasive in former colonised countries during struggle for their independence dating back to late 1940s.  

As a matter of improvisation to do with what we have, the slogan of “One Man, One Vote” has become virtually every household mantra. Reason for this is that Nigerians are not prepared for a repeat of farce tagged 2007 elections where their votes did not count. They are prepared to support Jega for the success of 2011 general elections. The leaderships of both Nigeria Labour Congress (NLC) and Trade Union Congress (TUC) have continued to reiterate their firm commitment to make our votes count in these forthcoming general elections. “The NLC will therefore not hesitate to lead the people in mass protests against politicians who despite electoral reforms, decide to subvert the will of the voters during the elections. The campaign of ‘One Man, One Vote’ should not just be a slogan but a creed. It should not be a campaign but a movement”, Comrade Abdulwahed Omar, NLC President was quoted. Chief John Kolawole, TUC Secretary-General also stated the preparedness of TUC for free, fair and credible elections. In addition to 2,000 trained members as Election Observers, TUC has constituted Election Monitoring Committee (TUCEM).

Interestingly, well known election riggers are also talking “One Man, One Vote”. But we should not be deceived. The reckless utterances and threats to opposition in the on-going campaigns and sporadic violence at the eleventh hour to 2011 elections are a clear signal that they will never play by the rule of the game.

Issues and Challenges for Free and Fair Elections in April 2011

The bitter truth of the moment is that there is no way the Uwais report can be implemented before the April 2011 elections which is coming in a period of less than twenty days. The question then is what hope for free and fair elections?

We must confess to the fact that we do not possess of power of clairvoyance and we definitively seek no such power but there are salient issues that create doubt that one man one vote will be a reality in the 2011 elections.

There is the issue of the voters register and whether the Direct Data Capture (DDC) Machine will be used for the elections. Nigeria has expended huge resources on the voters’ registration exercise and the expectation of right thinking Nigeria is that the full benefit of the biometric data captured during the voters’ registration will be tapped in preventing multiple voting and voters’ impersonation. However, some people have erroneously quoted INEC as having stated that the DDC machine will not be used at the polling units and reference was being made Section 52(1)(b) which provides that “the use of Electronic Voting Machine for the time being is prohibited”. Happily, INEC has rebutted the insinuation and stated that the DDC Machine will be used. In any event, it is our view that there is nothing in that provision preventing using the DDC machine in assisting with accreditation of voters which is a process different from actual voting. Furthermore, the DDC machine is not Electronic Voting Machine which use is expressly prohibited under Section 52(1)(b) of the Electoral Act.
The issue of security is also one that calls into question whether one man one vote will be a reality in April 2011 elections. We are all witnesses to the spate of politically motivated violence being perpetrated in the country. Bomb blast incidents at politically rallies are now being witnessed. There is also incident of gunmen ambushing politicians like the Benue incident involving attack on Lawrence Onoja who is contesting on the platform of Action Congress of Nigeria against the incumbent Senate President, David Mark. 
It would appear that nothing serious is being done by the federal government about security ahead of the general elections. Without adequate security, it will be forlorn hope that there will be free and fair elections because the “do or die” politicians are still posed to unleash reign of terror to snatch and take away ballot boxes and then announce fake results.
It must however be stated that the adoption of the Modified Open Ballot System by INEC for the April election is even an advance of the Uwais Panel Report and this must not only be commended but also encouraged. Under this system, accreditation will take place between 8 a.m. and 12 noon after which casting of vote will take place between 1 p.m. and 4 p.m. and the results announced in the presence of electorates and pasted at the polling units. With good measure of security and vigilance on the path of the electorates there should be reduction, if not elimination, of ballot snatching and other unwholesome acts to compromise the elections. It is suggested that INEC should further reduce the period of actual voting after mass accreditation to about two to three hours and that poll should be closed after voting by all accredited voters at the unit even before the two or three hour window for voting.
In other to stem the tide of politicians benefiting from electoral brigandage and leaving the hapless victims to toil at the Electoral Tribunal, it is suggested that the results of any polling unit where there is any incident of violence should be cancelled by INEC and should therefore not be computed as part of the overall result for the election.
Conclusion: A Call to Duty

While the situation appears gloomy, we must end on a charging note that civil society organisations, the media, religious leaders, traditional rulers, community leaders, Labour and students, market men and women, all of us must be prepared to struggle for our votes to determine who leads and who does not lead us. Every registered voter must come out to vote and be prepared to defend his/her vote. If you don’t come out to vote or you vote and refuse to defend your vote, you are an accomplice of political ragamuffins. It is only when we make our votes count by ourselves that leaders can respect our yearnings and aspirations and be accountable to us in the delivery of services that will make life better for us. 
Allah (SWT) has been very generous to us. Everything he gave us has been in abundance. He gave us superb weather with no reported case of natural disaster. If we can get our political calculus right by voting into power, from the highest to the lowest office, responsible and responsive leaders, our collective but stupendous wealth shall be harnessed to provide basic necessities like free and qualitative education, healthcare, decent accommodation, good roads, portable water, constant electricity etc for all.  
 Implementation of Uwais White Paper will definitely sanitise our political environment but that may only materialise after 2011 elections. If we don’t give-up, we shall get there. An adage of Yoruba states,“ He who a masquerade is chasing should persevere. As he is getting tired, so does the masquerade”.
 I sincerely thank you all.  
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