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History, Philosophy and Structure of Current Legal Education

Recently, Nigeria rolled out the drums albeit without much confidence and cheers regarding its achievements, to celebrate its 50 years of independence.
Before independence, it had a legal infrastructure crafted to provide appropriate legal framework for the needs of colonial administration, local administration and a system of commerce that was a mixture of British mercantilism and diverse customs of Nigerians.

Before then, Lawyers were trained abroad.

However, shortly before independence, a need had already been recognized in United Kingdom for a system of legal education of Africans within Africa to provide manpower for its system of administration of justice, and also as administrators and legislators. 
 
As a follow-up to independence, the Unsworth Committee was established to consider and make recommendations on the future of legal education in Nigeria with specific concern for legal education, admission to practice, right of audience before the courts, reciprocal arrangements with other countries, conduct, control and discipline of members of the Bar.

The Committee’s report (the Unsworth Report) recommended inter alia that:

a.  Legal education should be provided locally and adapted to the needs of Nigeria.
b. Law faculties should be established at University of Ibadan and any other subsequent universities to offer degrees in Law.

c. A Law School should be established in Lagos to provide practical training for Law graduates.

d. A Law degree should be a requirement for practice of Law in Nigeria.

The federal government accepted the recommendations and provided for them through two Acts, - the Legal Education Act 1962 and the Legal Practitioners Act 1962, subsequently replaced and consolidated in the Legal Education (Consolidation, etc) Act (Cap 206) Laws of Federation of Nigeria 1990 and the Legal Practitioners Act (Cap 207) LFN 1990.  While the former regulates legal education, the latter regulated the practice of Law in Nigeria.
The recommendations and follow-up legislation put in place  a modified two tier system of legal education and training which like, in the United Kingdom separated the academic from the vocational stages.  Unlike in the United Kingdom, however, a Law degree became the basis for qualification.  This provided for a single point of entry to the profession as against the United Kingdom which has multiple entry and exit points for the legal profession.  More significantly the framework provided for the possibility of a thorough and in-depth study of Law in the university through a law degree in contrast to the United Kingdom which permits other non-degree qualifications for entry to the profession.

A further important window in the Act provided for the adaptation of legal education to the needs of Nigerians.  This appeared to capture the earlier reason which led to the establishment of the Denning Committee before independence to review legal education that would cater for Africans studying in the United Kingdom.
  Apart from the technical need to provide lawyers that will serve as administrators, legislators and manage the institutions of justice, Law has long been identified as a key medium for communicating and transmitting the culture and intrinsic values of a community or society.
Differences between legal systems are therefore, the expression of self identity as differences between individual people are and as such are to be respected.  As further forcefully put by Zamora “Legal Systems (and the institutions and doctrines that comprise them) are deeply imbedded in national and local cultures that vary greatly according to history and geography.  

At this early stage, the universities were at liberty in the development of the curricula and teaching method.
In practice however, the curricula menu and method of teaching did not deviate significantly from the curriculum structure in the United Kingdom.

While the names and contents of the courses were localized such as Nigerian Constitutional Law, Nigerian Criminal Law, etc, along with enactment of local legislations, their philosophical undertones and case law were heavily English Common Law, and there was prescription to apply certain statutes of general application and principles of equity.
 These were reinforced by the rules which prescribed a requirement of proof and compatibility as pre-condition for the enforcement of customary and domestic laws.  
It needs to be stated that this interpretation does not discount the immense scholarly work of the pioneers of legal education in Nigeria, who apart from offering the best in the tradition of the common law legal education, also produced excellent scholarly materials.  The aim of the interpretation therefore is to refocus attention on the philosophy and structure of legal education in Nigeria to assess whether it could have been different given the general legal framework provided with the possibility of producing Nigerian Lawyers who have the skill and mental preparation to solve problems that are uniquely domestic and Nigerian and capacity to be effective at the global stage.
The inevitable conclusion is that the educational system both at the university degree level focused on disconnected individual subjects and their contents with little attention to concepts, issues, philosophy and policy considerations underlying that area of Law, with students unable to see the big picture by themselves.
 With progressive massification of university education, 
 decline in number and seemingly quality of lecturers in faculties, the technically qualitative legal education fostered by the early generation of law teachers took a nose dive.
In the final analysis, it became self evident that in practice, and in significant ways, there is a consensus on the misdirection or decay regarding the aims and purposes of legal education.
With this framework, students in large measure seem to acquire a “trade school mentality (with) endless attention to trees at the expense of the forest” which is reinforced by institutional practices in post qualification attitude of lawyers to each other to  be an exercise largely in the reproduction of hierarchy.  This institutional practices of lawyers orient students while in School and out of School as well to accept willingly and often times unquestioning participation in the hierarchical roles of lawyers.  In effect, an uncritical curriculum structure and delivery method, the classroom experience and post qualification institutional practices have the real capacity to undermine the production of lawyers who can develop a theoretically critical attitude and reflection towards the system, the problems of his society and beyond.

Against this background regarding the aim or probably aimlessness of our system of legal education and the general complain with regards to the technical competence of Lawyers, the question becomes, what do we need to do or can do to ensure that the legal education system provides for the type of Lawyers the country needs.

Challenges of Skills and Number
As at 2009, about 40 of the 95 universities in Nigeria offer Law as part of their menu of academic programmes.  In the broad discipline of Arts and Humanities, Law is rated as one of the programmes in very high demand and the profession’s association is arguably considered to be the leading professional body in the country. Added to these are its unique responsibilities in providing judges and personnel for the Justice Sector at the domestic and international arena.  These are services and responsibilities that are pervasive and cross-cutting unlike other professions which generally provide one line service structure to the society albeit, an important one.

The combination of this popularity and unique position of the legal profession place enormous burden on the providers of legal education, that is the teaching staff, the Dean and the university in general to produce not just the number required, but more importantly skillful and ethically oriented lawyers.

Lawyering Attributes:

What then are the attributes and skills expected of a typical lawyer which an education provider should pay attention to? While conceding that it is difficult to rationalize with specificity the attributes required of a lawyer due to diversity of legal practice, needs and circumstances of individuals and society, the following have been identified to be some basic rudimentary competences required of a typical lawyer
 

Technical Competence 

· Ability to analyse legal issues against the background of existing law, the direction the law is or should be developing and key policy considerations.

· Synthesize facts and situations given that most problems involve multi-dimensional facts and can weave those facts into a coherent narration.
1. Identify the problem


‘6.  Implement solution


                                                           2. Gather facts



‘5. Select solution

                                                    3. Define the problem


‘4. Develop options

Analysis involves a lot of imagination and thoughtfulness and interpretation of facts and situations.  This is aptly captured by the popular Problem Solving Cycle.

· Advocate orally or in writing the views of individuals and groups within the context of the Law (Communication Skills).

· Can effectively negotiate.

In addition to producing technically competent Lawyers, a legal education system is also expected to generate or at least embrace developmental agenda.
  It is common worldwide for Law Schools to serve as blueprints for becoming bastions of civil justice and breeding grounds for champions of democracy and rule of law practically fostered in training through clinics, projects and community actions.  It follows in this context therefore that legal education should fashion programmes that are relevant to the varied social, economic and constitutional needs of its society.  This may be accomplished through negotiation, or accommodation between the universities, the state, the profession and the employers or simply imposed by the State as is done through the imposition of BMAS by NUC in Nigeria.
The production of lawyers with the above attributes and social needs require specific and general enabling environment in the Law faculty and of the university, in terms of quality teachers in sufficient number and are aware their professional responsibilities, appropriate curricula, students who are imbibed  with suitable academic background and character and adequate infrastructures, etc.

Character and Integrity

The character and integrity of a Lawyer is central to the legal profession.  In the Nigerian Law School, it is of greater importance as a requirement than the examinations. This should be the case in the universities where the foundation is generally laid.  It is an important element of excellence in legal education.  It is critical that a Lawyer must have “the level of honesty, integrity and professionalism expected by the public and other members of the profession and does not pose a risk to the public or the profession.”

 
Character concerns could arise if the following circumstances amongst others, subsist in relation to a person seeking to join the legal profession.

· Conviction for an offence, other than a traffic offence, which involve dishonesty.

· Plagiarism or cheat in assessments of any type.

· Bankruptcy, other circumstances or some form of court judgments which impinge on character.

· Investigation of the individual by a professional or regulatory body which suggest he may not willingly comply with legal and regulatory requirements, for instance, inter alia, non-disclosure of information, or breach of requirements or refuses to comply with reasonable requests of the regulatory body, etc.

· Investigation in respect of an alleged misconduct or malpractice with regards to a business activity.

The rationale for the importance of the above indicia of character is that from the individual’s past or current behavior, the individual is:

· Honest or trustworthy.

· Well disposed to compliance with regulations 

· Can creditably manage financial affairs of himself and clients.

· His admission to the profession will not undermine the legal profession, for instance admission of ex-convict, or one who abused his position to obtain proprietary advantage or who obstructed the course of justice, etc would undermine the profession.

· Will not cause harm to clients, the profession and the society at large, e.g. drug addict, or a person with mental problem and therefore may have impaired judgment or may be violent with colleagues or clients, etc.
Of course, the existence of the circumstance which may point to bad character are prima facie which may be rebutted either by evidence of established, genuine rehabilitation (such as renunciation of cultism) or incidence not of a serious nature or occurred a long time ago or a result of genuine mistake or oversight, etc.

Nothing underscores excellence in legal education than working towards having a crop of Lawyers and a legal profession that have the respect and confidence of the clients, and the public in attending to their needs and ends of justice either as an individual or the community.  

The main challenge and issues before legal education providers for the attainment of the aims of legal education as discussed rest in part on the modality of achieving these objectives.  How will it be achieved in terms of programs and teaching resources?

Programmes and Academic Standards

Until of recent, the National Universities Commission (NUC) accredited only the programmes of universities whereas the Council of Legal Education (CLE) assesses both the programme and facilities.
The competence level attainable by students is a factor of many variables, critical among which is the scope and diversity of the curriculum menu on offering in the Law faculty.

Similarly, career choices by students are profoundly affected by the diversity and richness of the programme menu of the Law faculty, counseling received in School, and nature of the market where students will be employed.

In Nigeria, the available course offerings in Law faculties and their number are largely uniform with only minor variations across universities.  On average, the number of course offerings in the entire faculty of Law are 40. This sharply contrasts to the USA where as at 2002, the average number of course offerings in senior classes only of Law School is 84. 

This uniformity and limited number in part emanate from the intervention of the National Universities Commission (NUC) initially providing Minimum Academic Standards (1989), now upgraded to Benchmark Minimum Academic Standards (2004).  This involved prescribing courses, both law and non-law courses which faculties of Law in the country are required to offer.  The Council of Legal Education (CLE) also has its own group of core courses prescribed for Law faculties.
This external intervention came about when it appeared that universities were not developing and improving on academic programmes on offer to students, especially the newly established universities.
The approach in virtually all the universities so far is to adopt the externally pre-determined courses as their ceiling with a few additions.  Nigeria is one of the very few countries that has an externally prescribed curricula structure.

Given the reason for the introduction of the Minimum Approved Standards (MAS) itself, it would appear to be incongruous to adopt a pure outcome structured curriculum, despite its advantages as being flexible, less totalitarian in terms of safeguarding academic autonomy, thus providing some harmony between the interests of educators on one hand and policy makers and regulators on the other.
  Some additional reasons against adoption of outcome based policy would be the usual factors associated with inefficient bureaucracies in the country such that implementation of a complex system of regulation and audit of education providers, more extensive role for supervisors, what type of evidence will be enough or sufficient to conclude that outcome is met, what criteria will be appropriate, may prove daunting.  These are critical questions especially in a society where benchmarks are hardly respected, and if at all with difficulty and at minimalist level.
But noteworthy is the absence of a criteria or process put in place to assure that the required outcomes as a result of the prescribed subjects are being achieved at any point in time.

The third observation is the absence of specific statements on teaching methods.  There is a good case for encouraging, if not insisting on the use of problem based and, active learning which includes some form of the varieties of clinical legal education, and other students focused teaching methods.
In practice, key among other elements that seemed not to have enabled the attainment of the philosophy and goals of the Minimum Academic Standards is the traditional lecture type teaching method prevalent in all universities.  Even the computer courses are taught through lectures in some institutions with or without computers.  
A further aspect of it is the absence of connections between the course, even among the Law courses and of course exacerbated in the case of non-law courses which most students see as a nuisance rather than a new route to learning law contextually.  The teachers who handle the non-law courses are domiciled outside the law faculty and have little or no particular orientation on the reason Law students are offering those non-law courses.

A fourth noticeable defect is the insular, inward looking direction of the courses in a world that is heavily globalised in all ramifications.

While it is true that most law graduates commence their professional life at the national level and deal with issues most of which may be domestic which affect matters of either private, economic, constitutional law, criminal law or administrative law in respect of the official bar, it is desirable to have robust programmes on international transactions to foster minimum competence for those with aspirations further afield or in the complex corporate world of business or practice that transcend national boundaries in their activities, part of which activities may be in the lawyer’s domain.

The practice in most countries which include USA and UK since 1990s
 is to adopt an outcome based system with a rigorous system of accreditation and assessment to ascertain that the outcomes are being achieved.
This means, in Nigeria the Law teachers have not risen to the challenges of the needs of the market for Lawyers in developing a wide range of courses.  Similarly, any form of counseling to students on career choices is limited or undermined outrightly by the absence of a rich menu of courses from which students can make choices preparatory to a career in a particular area of Law.

Students thereby qualify into the profession that is largely general in practice while a few dovetail into specialized areas after some trial and error or by chance securing a position in a firm or organization that has such expertise.
The system currently practiced in the Law faculties would appear to be a commitment to minimum stands rather than excellence in Legal education.

These limiting factors are reinforced by overcrowded classes who are taught through the traditional lecture type teaching method which prevails in all the Law faculties.  In contrast, most universities in developed countries have embraced the interactive – students centered approach to teaching which practically involve students in teaching processes, and in a lot of cases too in the design of curricula in the faculty.  A practical emphasis to legal education is better served by using experiential opportunities such as simulations, role plays, clinics and various forms of externships.  In such circumstances, both teachers and students have ownership of the programme and its vehicle.  However, for this approach to be effective, it would necessarily require fewer students enrollment, and the use of modern teaching aids.
Information Technology in Legal Education

Developments and advances in Information and Communication Technology (ICT) have had important impact on education and teaching and how it may be harnessed by law teachers.  Elsewhere, the development and deployment of advanced computer assisted learning systems such as Law Courseware and IOLIS, have changed dramatically the way students learn, created vast opportunities and ease in information, storage, retrieval and dissemination and facilitated collaborative activities. 
  Briefly, some of the ICT platforms and possible uses are:
· E-mail communication – Through it, resources and questions may be posted to students and obviate the necessity for them to physically go for such resources and their responses returned in like manner.  The criticism is however made that, it removes the values derived from social contact among students and staff, as well as absence of face-to-face discussions, etc.

· Diverse Electronic Discussion Forums – The forum such as Facebook enables participants pose questions and articulate view and as such are very much suitable for large class academic activity and even beyong the teachers and students.
· Legal Data Bases – This is in use in many Law Schools across the world to access legal resources, most common of which are LEXISNEXIS and WESTLAW.  Data bases house a huge amount of data and knowledge which are available for research for teaching and practice upon qualification as a lawyer.  Since in large measure, legal research will be conducted by lawyers in practice, it is only appropriate that students gain the requisite experience and skills in during their education and training in the university and vocational Law School.  Moreover, cybercrimes can better be understood and learnt through the IT, being the mechanism through which it is committed, as well as electronically generated evidence.
· Video Conferencing - Holds a lot of promise in teaching and research, especially for the injection of international and comparative flavor in the curricula as it will enable guest speakers from long distances share resources.  It could as it were, create a global classroom for students from several institutions to participate in the same course, through bilateral and multilateral arrangements.

Perhaps this facility holds even more promise for students and academics in developing countries to share resources with their colleagues in better endowed regions without having to travel and facilitate better understanding of the various legal models and standards which exist elsewhere.

Of course, the big if in the deployment of ICT for learning and teaching is the financial and technical resources needed to deploy and maintain them.  Apart from the issues of commitment, financial handicaps may be the reason why only a few university law faculties and the Nigerian Law School at the moment have limited IT infrastructure, while usage is still at the level of only provision of one or two data bases typically, LEXISNESIS or Westlaw or Hine on-Line , and almost wholly for information gathering.
But as focus is made on acquisition of IT, it is important that it is not used unthinkingly so that the facilities do not detract students from learning.  Technology is infact an aid to the learning process.  A significant impact of the development of IT for learning is its facilitation of active, students centered learning and easy nurturing of research and analytical capability.
International Dimensions of Quality Legal Infrastructure

The legal profession is heavily involved in international business transactions and governance, to provide the necessary legal framework for contracts, agreements and protocols.

Correspondingly, it is common practice for services to be outsourced especially from the developed to some of the developing countries.  Legal services have been part of such activities that have been outsourced, the main beneficiaries of which are Asian countries.  A lot of collaboration is also going on among European Countries, United States of America and Asian Countries in knowledge and information sharing, staff and students exchange.

In Africa, only South Africa seems to be a beneficiary of these collaborative ventures at the international level.

The gains made in the early sixties where the quality of legal education in Nigeria was as good as that which obtains anywhere seems to have evaporated.

This position can only be remedied by having a legal education system and legal practice which the international community has confidence and assurances in its quality.

We have discussed as above some of the pathways to achieving these goals.
Others would include provision of suitable, befitting physical infrastructure and comfort, stable academic calendar devoid of incessant strikes, quality peer assessed research and publications, sufficient number of academic staff with appropriate spread across all categories, participation and attendance of international conferences.

Attention to these prerequisites would most probably create the environment for the academic staff and students from abroad, especially Europe and Asia to participate in our educational programs as equals, rather than as resource persons only, being the current practice.  
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